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'n,

l5

a) noeuonaNeHut npoKypopin ra gaco6u ix peanisarrii;

r) Hesalexuicrr Aismnocri nporyparypu;
q) opranisaUifiry no6yaony cy6'errio 4i.nlrHocti, cri engHaqaloru cninsiAHolrleHHt noBHoB&KeHb

nporcypopin ycix pirHin, a raKo)r( cneqr,rQixy ynpauiHcrngT qir.nrnocti n nporypopcrxifi cncremi I7,201'
Orxe, qirlruicrb nporyparypr{ Yxpaiuu MoxHa B}€Haqurlt flK o6'errlrsxo o6yllonnennfi

Irorpe6aun AepxaBH i cycninrcrra flpor{ec Brurr,rBy npoKyparypl,I B Mexax xomuereuqii, s rnropucrannn*l
nepeg6aveuux 3aKoHoM gaco6is Ha fracHr,rKin npanonux'siAlrocuH 3 Merorc ga6egne,{eHlrs eAHocri ra
rMiuHeuH.s garcouuocri.

Aerop nonoAxyerbcr 3 AyMKoro B. KnoqKoBa, r{o uacuQirartic AirmHocti nporcyparypu e

npo6leuorc, sKa HeAocrarHbo pospo6neHa r reopii npoKypopcbKoro HarxtAy. A qe HerarHBHo

uiA6rnaerrcfl HacaMnepeA Ha npaBoBoMy perylrceauni yciei qirnunocri npoKyparypl{. Bulsaqene

crocyerbct HacaMnepeA cal,toT Hatsu Aimruocri.
Tax, n crarrrx I 13 ra I 17 KoncruryIlii CPCP 1936 p.. r KoHcttryqii PPOCP (cr. ct. ll7 , l2l) i

Koucrnryuii yPCP (cr. cr. ll2 i tl6) nrcaaynarrocs, u{o "opraHu npoKyparypu gAificnrcrcrr croi Qynnuii
lre3aJrexHo sia 6y.qr-rKnx uicqenux oprauin,..", i Bu3Ha.Iaract ocnoBHa Qyuxuir npoKyparypu - "sttttluil
f rarnrA 3a roqHHM BnKoHaHHTM 3aroHiB" ll7, 1123-1241. XaparcepHo, Iqo qi x carr,li KoHctlltyuiftni Hoprr,ua

raxnaAeni e floroxeHui upo npoKypopcbxufi Haurg s CPCP (cr. m. l, 6) [5, 510-513]. OAuar,

nepepaxoBaHi y cr. 3 floloxeHHs BHAH gialruocri ryoKyparypt4 Bn3Haqarcrbct tK lrlJltxtt sAiftcHeHHr

ilpoKypopaMr4 [oK,IaAeHHx Ha HI{X 3aB.qaHb.

Cr. 168 Koucruryuii CPCP 1977 p. repeHeceHa ir Koncrrnryqii 1936 p., oAHaK reprrlitt Syurqii
'lauiHeHufi iepruiHorvr "noBHoBalKeHHl". Taxox sarvrina reprvrinir cnocrepiraerrcr s KoHcturyqirx Pocii ra
Vrcpainn, i c'r. 4 3anony "flpo nporcyparypy CPCP' 1979 p., cr. 3 .troro uepeA6aqana rari ourosHi
nanpqMKH Airnrsocri npoKyparypH :

l) HarnrA 3a BuKoHaHHTM gaxoHis opfaHaMH Aep)I€BHoro ynpauiuur, nignpneucrBaMl,t,

ycraHoBaMr4, opraHisaqifl MH, nocaAoenN,Iv! oco6auu i rpouagtHaMn;

2) HarnrA 3a BlrKoHaHHr[a garoHis opraraMH gisuauun i nonepegusoro cliAcrea;
3) HarnqA 3a BHKoHaHHstvl gaxoHis npl4 po3rJltAi cnpaa y cyAax;
4) HarnrA 3a .qorpHMaFrH-sM 3aKoHin y vicqrx nepe6yeauns 3arpuMaHnx, n vicu.nx noflepeAHborc

vr,, fl3HeHHr, npr4 eHxoHaHsi aHpoxir ra 3acrocyBann.qM inurHx saxoAis npl,rMycoBoro xaparrepy,
trpr{3HaqeHHX CyAOM;

5) 6oporr6a 3 nopyureHHqh{h :aroHis ilpo oxopoHy couranlcri,i'.{Hoi BnacHocrl;
6) Soporu6a is sJroquHHicrro ra isurnun npaBoropylueHHsMn, potc.nigynauHr slo'tuHie,

lpr4rf,rHeHHr 4o rcpuruinalrHoi siAnoniAaJrrHocri oci6, qo cxothtt 3iIoqlIH, ga6esneqeFlHr Heni,qsoporuocri

rroKapaHHr, siAnoeiAa.'IsHocri sa 3roquHld;

7) pospo6xa cni,rrno s iHmralru aepxaBnnMu opral{aMn :axo4is noriepeAxeHHs gro.-tlrHis ra iuutltx
npaBonopyrxeHb;

S) noopAuHauir girlruocri npaeooxopoHHux opranin y 6oporr6i is sno.InHaMH ra iurusutl
npaBonopyrueHHtMH;

9) yrracrb B yAocKoHaJrenHi saxoHoAaBcrBa i nponaran qi pa4rncrnrx saxoHis [8, 20 - 3 1 ] .

-iir Savunao, r nepelircy "ocHoBHHx Hanpmrxir" BriKopi,rcraiii pisHi niAcraan anx x;racnrlinailiT

Airarsocri npoKyparypvr. Nrfl neprrlr.rx qorupbox ocHoBHI,Ix uanp.rurcin ,4irlrHocti npoKyparypu e

ycraHoBr,r,3a BLIKoHaHHsM saroHis.flKHMH s4iftcnnraecs npoKypopcrnnil Hal'ntA.

KlacnQircaqifinop niAcrasorc grt n'rroro HanprMl(y AicruHocri e xapaKrep gaxonie (oxopona

nnaeHoed) rpnqoMy oqeBEAHo, rqo 6opeim6a 3 nopyueHHtMlI noB[rHna sAificHr,oBarxct npoKyparyporo tK
1a paxyHoK 3aranbHoro HafrflAy, rax i rcpr,ruiHaJrbHoro nepecni.uynanss. Peura Hanprnaria srpynonaui sa

ruicrou Airnruocri npoKyparypu, a B n'!roMy, rlocroMy i 4en'rrouy Hanp.sMK:lx o6leaxani ABa rflny
AisnrHocri - rpurrrinanrne nepecniAyBaHHt i naur4.

B 3arcoHi Yrpainr.r "flpo nporyparypy" 1991 p. ocHosui HanptMKLI npoKypopcbnoi Ai-nnrnocri
ssarani He KoHKpernaoearri oKpeMorc crarrerc , xoqa sMicr cr. 4 Aoseorre sopienrynaruct, B tKoMy

HanpqMKy cnprMoBaHa Aiqmuicrs npoKyparypu. Cnia siAlnrirHrH, ulo Ha si4',Iirry nig sarory "flpo
upoKyparypy CPCP", 3anouou Yrpainn "Ipo npoxyparypy': He nepeq6aqeHufi HafJItA 3a BUKoHaHHtM

rarcoHis npn po3nnrAi cnpar y cyai. flpore oKpeMo nnAileHo tarnfi HarIptMoK npoKypopcrrcoi Aislrsocri
flK HalnrA 3a AoAep)KaHHqM 3aKoHia oprarrarrru, rtci npoBoAtrb o[eparuBHo-po3uryKoBy qi.uruicrr,
qirnaHur, AocyAoBe criAcrgo.
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3a suicrou 3arcon Yrcpa'rhu "flpo nporyparypy" l99l p. noasicrro ni4pisnrerucs siA 3arony "
npoKyparypy CPCP". B Hscr.ry EcgHicrrc eigclnHi +yHxr{ii 3ara.rrLHcro Ha!-ntAy i ncnepeg';roro c;ti
nuue llepexiAsi noroxenHs Koscrr,rryqii Vnpaihn Ha neBHoMy pinHi sa.n urarcrb rpoKyparypy cel
KoHTponrcrcurx i npanooxopoHHr,rx opraHio Aep)r€Br,!. ir

Auanig suicry 3axony Vrcpaihn "flpo nporyparypy" He Aae si.qnoai,qi Ha nutaHnx qu si
Ao Hanpruria rpoKypopcBroi 4irlrnocri 3axoAu, .rxi nponoqxrrc.r npoKyparypolo y
nopyrxeHHrMr,r 3aKoHHocri, sonpeua npaBoBa nponaraHAa i nparone HaBqaHH.f, HaceJreHHr.
HeAoliru He Ao3BoJrrrctr qimo po3Me)KyBarra $yHxqii i Aisruricrr npoKyparypn, virrco
pirHi auan girnsnocri

Ha nau norurrA, ne4orixl.r KoMeHTapro 4o 3axony Yrpaihr.r "flpo nponyparypy", rrc i
3axony, B roMy qucni i cr. 5, rari:

a) B3aenoflog'qsaHi KolrnoHeHrri ocHosgoi, Ha Harrr norJrr,q, Oynrcqii upoKyparyprr,
3iururxnJracr y flepexi4nr{x nonoxeHHrx, - Qynxqii HarnrAy 3a Br{KoHaHHs gaxoHis - Bl,BHar{aprbct
cauocriftni "ocHoBHi SyHrqii";

O raK xe po3rncAaerbcr s gaxoHi poscnigyranHs 3noqnHis i ni4rpr,rrraannr
o6eunyuaueuur y cyAi, rKe MH BBDKaeMo cKJraAoBoro qacrr{Horo $yuxqii xpnrtriuanrnoro nepecli4yna

o) s olHifi "ocHoaHifi Qynruii" noeAHyrorlcr cuaAoei rpnuinannroro nepecri
HarJItAy 3a Br{KoHaHHrv saKoHin, a raKox( AepxaBne o6nauynaueHHr i yvacrb npoKypopa y posrnr4i
n cy4i;

r) s olHifi "ocHosHifi SyHxIlii'' uryr{Ho noeAHylorbcr pi:ui rngu
(yuacrl B yAocKoHirlreHui saxoHoAaBcrBa, B fioro pos'rcHeHxi, a po:po6qi

]IIflJIbHOCTI

3axoArB
npanonopyurenr);

a) He posrvrex(oBylorbct Qyurcqil npoKyparypu i il aisnsHicrr, uepes rxy qi {ynrcqii saific
e) n 3arcoui i xoueHrapi neuae arca3isox Ha HeocHoBrui t[yHreqii rpoKyparypu, roMy qu €

Ha3r{Barpr icnyrovi SyurcqiT "ocHoBHHMn".
Aeropn KoMeHTaprc yci aa:uaveni y cr. 5 3amouy Synrqii poono4imrcrr Ha Aai rpynu "oc

@ynrqiil" rpoKyparypr,r: HarrsAoBi, ro6ro 3a rany3rMH HarJrr,qy, ra iHui. IIpa uroMy ocHoBr{oro
fipoK)pa]-J"pii BBaxaerbct "ii npNtHatel{Hfi'0, ro61'u putrs, il-io BHKor{yerbcr eiAnoeiAHo Ao
cycni,'rrcrna L4, 1 7 -2ll "

I.le sFlocurb neo6xiqnoi rcuocli y aupiuennr qiei npo6nenar,r i HasqarsHa rr
IlooKypopcr,Kofo HarJrffAy. Tar, y nigpyurrurcy sa pe4anllierc

[O. fporueroro i I, MapouriHa Aisruricrr rpoKyparypu esarari ue rcraca$iryerrcr [1].
norpi6nonry HanpcMKy qe nnrar{Hr He po3urf,Aaer es i y nigpyuHr.rxax isurux aaropin [6; l8]. Arrop
sHafiuoe i Hayrconnx ny6nixaqifi, B rKnx 6 Ao nesHoi nripr,r rroBHo xnacu$irynanacn ginn
npoKypaT-vpu.

floaepratovprcb Ao 3arcory "flpo nporyparypy CPCP" 1979 p., criA gasHaquru, r{o B HboMyi
oci;osiii iiaiiptMKii 4ir.iiiHocri po3r-nrAaioncr ra.rrysi rrpoKypopcb.ofo HarJuAy. "foroBHe, qo siapi
oAHy raJly3b sia iHuroi - qe o6'em HarnrAy i xaparcrep npaBoBnx raco6ir, 3a AonoMororo rKHx n
flonepegxa€ npaBonopymeHHfl, BllrB,rae i pearye Ha Htr{x" [8, 2l ]. [Ii4maau Airfl Br,rArJreHHr l
"ocHoBHHX uanplrrrcir", Ha )Krurb, TaKol{ He HaBoArrrre,g. V HboM)/ noBopllTbcg npo ocHoBHy
npoKyparypn, sKoro e euu1nft HarJrrA, .ure noHflTrr QyHrcqii rano)fi He po3Kp[Baerbcn 18,22].

Pocificrrci Hayroaqi B. .{aen ra M. Mapnyroo .qocni.qxyganu roHrrrr Hanprurie i
npoKypopcbKoro HarJrrAy i gifirunrn BHcHoBKy, rrlo HanprMKH nponypopcbKofo HarnrAy criA sfisHaqurtl
ttnnerricnianpaui nqurrr riorr-n^-i nnnr\rnan/hrr 4wr rrc442 cnerrrrAr's.-r +6-'tw+q i 6aps.,o-^viilqi€iiiuu+rir Jrerrr\tl Ai,-iiEfiveii iiPvnJP4iJPil, ari -wPwJ vrlwu,rrYr^J vv eArq I rrPwAlvr!r4 norJI^AJ
o6'exrnsHo npurauaHHi Ina oco6lunocri" [2, 73, ,16-78). BiarrliqeHi HarrpflMKH BoHH Ha3HBarcTb

Harnfi/ry. Asropn Bucrynarorb nporra urryqHoro crBopeHH.s HoBKX rarry.eei, y roMy qracri sa

posapi6nnaaHHr icrryoqnx r{ury3efi Harlagy. I{e ei4rrli.rae B. K.ro.{xoe - siAorpeuleui en4r,r i
AirnsHocri Mo)KHa po3rnrAarn sr ik cKnaAony [7, 27]. Arrop raKox npneAuyerbcr Ao AyMKH B. Knoq
ulo, HanpHKJraA, 3afaJrbHnfi uaurA nificsxosoi npoKyparypu He [oBH]reH po3rm.4arucfl sK oxpeMa
npoKypopcbKoro Harr.flAy. OAHarc ain nuaxae, rqo Mo)Krrr,rBocri Als xaacuSiraqii 4iuurocri n
tK B I{aBqaJIrHifi, rax i s Hayroaifi eiTqngHaHifi nireparypi ilIe He nnuepnani. Bonu lnrue rigiepi.r
ny6niraqifi npo iT rnnororirc nsarari o6uans. Aocniaxyrotru AaHe nnraHHf,, asrop spo6nB BHcHoBo

rrdn npoKyparypu 6esnocepe4Hbo BcraHoBrroerbcs AepxaBorc siAnosiAHo .ao if QylrKr{ifi.
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tll.
roP
bHil

My

i nporSzparypqr, frKeAae Mo)KnxBicrr spo6urn BrrcHoBoK,
ruuepii eiAoMi rpr4 Tanvt npoKypar,ypL, lrti icnyrizuru r
nr. frryxoai y 1722
nouir yvacHu*aMu nPoKYParYPn'

p.Ao 1864 p.[t4, Ifi:iffiJ|
rfi 4epxanHux opraHin i rxt,lsara
ra iurepecaMlr KanHH, 6opolacr s
i saxlrr{ana y cyai irrepecu

npatsun cyAor{r4HcrBa ra 4iloaoAcrBa. Xaparcrepno r
cyAoBHx npaqitHnrin. V BrrnaAKax He3ro,I1lr 3

rHrafi. Tarca npoKyparypa roqana cnoro icropirc r
Vxpaihr.r. flpn qronry HarnrA 3a BnKoHaHHflM

r4ro, noeruyBaBct 3 inurNun BT4AAMH 4iAruHOCri

rle He rinoresa nayxonqin, a peanruicrr. To6roxe BAaJrocr po1wrucn roro, u1o6 ,qo Koncruryuii
Jruure 3rulr4lrr afl acfl y flepexignux noJro)Ke HHrx.

THqHo, I TeoperulrFro ni4roronaenufi pu srca3aHoi
H Ao npoKypar.vp 3 ocHoBHHM*t rr4nawu 4irlrnocri,

BrAHoeHo Qyrr qif npoKyparypn il 4irlsHicru
U, 6-7j. .fiK o6os,.sgxo"y yro"y',l,yHrcqioHanrsoro
AonoMororo npuraMaHHnx lzrue iE saco6is qK

arnrAy 3a:

rin npanoarx rignocr.rH;
llx areria;

aTrloBHMH ocodanaH ix o6oe,rei<ir no xoHrpoJrro 3a
onanerenqia U,3ll.
sri croinil 3Jror{HHlt, To BoHH

rnoi cnpann;

poxypopoM y cyAax.
po3rnrAaerlcr r lireparypi n pi:unx acneKrax

eHHjrM Ao rr.r[y QynrcqionarrrHol 4iurnocri v

3ll



npoKyparypi tuoxna su4innru oprauisaqiro i ynpauiHnr HarrrsAoBoi, npanoreop.roi,
Airassocri ra a4ificHenur rpruiHanbHoro nepecliAyranHr.

3a cy6'erraMu cHcreMr.r opranir npoKyparypu ynpauiucrra 4iurHicrr noAirrsrbcr Ha ynpaBJr

repHroplaIbHHMI,I l cneqraJil3oBaHlrMn npoKypaTypaMnHa ynpaBJilHnr pl3HnMn BHAaMr,r qrx
B garcouoAarctri npo npoKyparypy arasaHi acrreKTu 4imrnocri sgarani ri4cyrni. HaseAeHe

niAcrasn spo6mr,r BHcHoBoK, rqo npu pos6yaoui npaoonoi AepxaBr,r, Yrpaihi neo6xiAuo
crapi incruryrn, 3oKpeMa nporyparypy, flKa oa6erne.rye gaxoxsicrr a 4epxani. flpore He
pet[opuyranr, a nepeAycin qe neo6xigHo po6nrn rpisr npr{3My icropii npoKyparypu, Harroro AocB
nauroi raM'flTi, nupiruuna, .{n AoqinrHo peQopuyrarn npoKyparypy is srr,riHolo iirurry.

Croro.qni oco6ruaoro 3HaqeHHr ua6ynaroru MeroAorori,{Hi ni4cranr Ar'f, y
3aKoHoAaBcrBa i npaxruxu npoKypopcbxoro Harn{Ay. Heo6xigxo, ulo6 Hosufi 3aron Vrpaihn
npoKyparypy", Ar<|rir 3Hil(oAuTbcr Ha po3rnr.qi y BepxooHifi Pa.qi,6yr npnfinrruil 6eg He4oliria, mi
sunirunrorrv.
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ALflJTbHICTb IPOMA,4CbKI,D( OOpMvBArrb IIIOAO OXOPOHT4 TPOMAA
IIOPgJIKY B KOIITEKCTI PE(DOPMYBAHHS MBC YKPAIIIU

o.M.n
floAaruue pe$oprrlyraHHc AirnrHocri opranin nryrpinHix cnpas Yr<paihr.r, niAsraqeHHt

po6orr.r Mo)KrrHBe rirsru 3a yMoBl{ Ha6ruxenru .qo pirueunr HacyulHt{x npo6reu
ra6esneqeHHr 3axr,rcry fioro garousnx npaB i irrepecin. He sunaAroBo B rrr{x yMoBax MBC Yrpaihn
Kypc Ha gruiqsesus 3n'n3rie 3 rpoMaAcblcic'rp. B qr.rx yMoBax MBC YrpaiHu 6araro ynarn
opraui:aqifiHo-npaBoBr,rM 3axoAaM, cnpsMoBaHnM Ha norinruenrn sgael,roAii 3 HaceJreHHtM

@ Tepcrrux A.M.,2007
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